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Samuel G.Chia 

2450 Lake Street ^2 

San Francisco CA 94121 



\..J^ 



vy 



(415) 379 9137 



a.S, District Court for the District of Colurabia 



Samuel G. Ghia 



plaintiff 



V, 



Fidelity Investment aka 
Fidelity Brokerage Services 
Defendants 



case No. 1:05CV()1114 j^ I 

plaintiff's notice of 
motion to vacate arid 
reverse the previous^ 
void dismissal/affirmance: 



To estopped defendants above named and thier attorneys I 
if any, notice is hereby given that plaintiff Samuel G. Chla has 
submitted the enclosed documents to the U.S. District Courtj for| : 
the District of Columbia, 333 Goiistitutibn Ave lsr,W. Washina|on D.q,206oi 
^for a motion .g^^^?S&d'"-&f '■ €0^rt . . I- - ^ 1 

i . T ;■■.:■ 1 

V . [ ■ ^ .■ i 

before Judge. James Robertson ! reversing, 

the previous NASD (National Association of Securities Dealers! Inc), 
Board's void dismissal of case No. 98^02028. and its-void aff|: 



m 



Irmances 



basis for U.S.C.A. Const. Amend. 5 Due Proaess.mi^^^ 28 U.S.G-§1963 liti^ 
gating in Washington area, 28 D.S.C.§60 (b)(4)void decisiotii to be 
nullified withdut time limit and reversal basis on fISCP §60 fb)J6) 

■ ■ ■■ ■. y ■ ■ " ^1 - ■]■■ : it 

&ri& the memofandum points and material facts set forth in his brief 

herein and also based on this notice. Plaintiff asks n^ oral ^rgument 

and defendants are estopped herein, for inconsistent NASD motibh Violating Cal 

limitatioaF^. the court should disregard defendant's defense if filed. 




Samuel G. Chfia 
Plaintiff in pro pejr 

June lA 2005 / 
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Samuel G, Chi a "^ ' 
2450 Lake Street if 2 

San Francisco C^ 94121-1164 
(415) 379 9137 






a.S. District Court for the District of Coluiribia 



Samuel G, Chi a 



Plaintiff 



V. 



Fidelity Investment aka 
Fidelity Brokerage Services 
Defendants 



Case ^o, 1:05CV01114 j^ 

Plaintiff's motion to vacate 
and reverse the void judgment 
rendered by caiifSrnla federal 
courts affirming ^aSD uriau^ 
thorized dismissal pursuant 
to 28 U.S.C. §60 (bj (4^ (6) 
§1963 and U*S.C.A. Const: 
Hmend 5 Due Process Claihse 



Statement of the case 
This case arises out of the security arbitration between: defen--^ 



■ and 

Sebiirity 
lie NASD 



dant Fidelity Brokerage Services aka Fidelity mvestoient 
plaintiff Samuel G. Chia in nASD (National ^.ssciatxon of 
Dealers Ino) Soard case t^o. 98 02028 in Dec. 16^ 1998 wh 
arbitrators in complete absence of arbitral juridiction diS-mrlssed 
plaintiff's timely case under defendant's false and fraupulebt in 
fluences abandoaing .^ASD contractual six year time limit 
citing a shorter three year state statute in support in 
Cisco, California, i^nne Jssary appeals were taken to the 0, Sj fCOurt> 



Sari If ran- 



nil 



trid 



in California pursuant to 9 U.S.C.A. §1 et sSg^, the U,Si 

Court for the Northern District of Calif, and the 9th Cir.^i^il 
affirmed said void dismissal by i^l^SD with order rejecting ;mdre 
documents to be filed in F^- 21 , 2001, the S Ct denied its ire view. 



rn ■] 



:.:i:.U^.^W^4^ 



1 Case 1 :05-cv-01 "kji^-JiMeifiPOyf ^^ f ali^l^ 06/23/2Q05 Page of 20 

2 Plaintiff Samuel dv^Jhia (Chia thereafter) had^^en a s&cii^itv 

3 investor opening his ultra Service liccount with Fidelity 'brokerage 
(^ ^. Services aka Fidelity Investinents based in Boston Mass. witih | branch 
, :5 in San Francisco Since 1987 for which plaintiff had to sign Fidelity 

6 compulsary arbitration agreement^ see Exh.li'on item 1 of 1 

7 

J application: there was defendant statement "This account is 
g governed by a predispute arbitration clause which is found in sec 
^ 18 of the customer agreement" (Exh.1 a) stating that controversies 
must be resolved in New York Stock Exchange or National Association 



as:t ipage of 



bi atjbot- 



10 

of Securities Dealers Inc verified by Emily Allred (Exh 1b 

1 

^^ tcm aU attached pltf^s declaration). So MASD code 10304 gr MSE 
Rule 603 six year siinilar time limit became a part of the 



14 
15 



binding the parties when Mass. and Cal. 3 year statute ^sre not 



Because Chia found that defendant Fidelity hdd been 



15 engaged in racketeering influence ^ corrupt organization activities 



^,^17^axC0) defrauding him with pattern misconducts in Jul. 2 and 



K 



t rat ion 
2^ attached 



pur sua ni 



i'^i ±,'xizni 



V^J8 1992 through its inter ^state branches in Salt Lake and Dal 
19City to Boston head office. He then filed his proven arbj 
20claimlng defendant Fidelity in the midst^ of May 1998 (Exh. 
2^ to plaintiff* s declaration) through NA.SD center in Nb\^' York meeting 
22 the timeliness of six year contractually agreed time limit 
23 to UhSD aode: 10304. Defendant Fidelity represented by a la 
24f iling its' inconsistent affirmative defense with a false bir:' b 
25Mass 3 year statute of limitations, mispresenting that und^r; the 
2gCusto£iier agreeinent, disputes relating to the customer accopnt; are 
^^governed by the law of the Masschusetts 3 years for frauds with, 
expiration to be dismissed with unclear false proofs the first ^trnis 

' ' 10304. TimB Limitation UpomSubmlSBion alspute^ claim or controversy. This Rule sha!! net 

No dispute, ciaim, or controversy stiaSi be extend appHcable statutes of iimiiaibhs, nor sha! 

eligibie for submission to arbitration under this '■ it apply to any case which Is dii'ectsjd ^o 

Code where six (6) years have eiapsed from the 
/^:, occurrence or event givfng rise to the act or 



arbitration by a court of competent |uted!ci!on. 



contract 



relevant. 



^ug, 1 0, 
la^:-.: ■ 
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defendant intended to'obtain its void ^judgment as^an> .estop^effl. party 
to violate California statute of limitations (this document isi not 
exhibited unless denied by defendant avoiding repeated bul]^ I 
documents on file. However, plaintiff declares under penalty of 
perjury that defendant did so in it answer). On Oct. 26, 19^B^ 
there was a fee telephone conference arranged by the chieq arbitrator 
Beverly Harayan in which she entertained defendant Fidelity t:o' niove 
to dismiss basis for state 3 year statute of limitations at defen. 
dent representative request and plaintiff could move for d jiidgrnent 
in connection with his claini&to be heard together on Dec. 15,| :1 9 98 
Defendant Fidelity then filed its mCfion to dismiss in this arbitration 
board in complete absence of jurisdiction for which defenc&nt knew 



because defendant had read and cited Ohio Co v. Necnecak 98 

(6th Cir. 1996) informing defendant that arbitration board 

had no jurisdiction to dismiss case even out of six yecX limit 

that Ohio had to file its dismissal in a district court adaiiist 

Memecek (p. 5 of the motion) defendant of cause knew that 

was governed by the NI^SD 5 yWar time limit code 10304 instead !of 
3 year state statute pursuant to defendant compulsary arbitration 
aareemeat. Defendant, however , repeated its .lisrepresentatibhs |in 



^^3dl 324 to argue 

plainly 



the Scase 



/3 



'/4 



It is the S Ct to rediove all arbitrators' jurisdictio' 
& T Technologies v. Communications Workers in 1986 4 



n jJn\ A T 
U:Si'643 



75 



rgument 



89 L Ed 2d 648 106 S Ct 1415^see more in pltf s a 
It is California law to estop defendant who before si 
begun acted inconsistently with a claim of bar of a s 
of limitation may be held to have waived his right to 
that defense {see Lerner v. Los ?^.ngles City Bd. of 



Cal. 2d 382 396, 29 Cal. Rptr. 657 380 P. 2g 97(EKh 4 
/5_ BKh,3 attached to plaintiff's declaration ^ 



iti^; ;Was- 

ta!t:ute 
pl^e^d 
q:;j( 11963) 59 



du 



more xn argumen 



C }. 
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1 page 3 foot note 2 that under the terms of-th.e customer agreement^ 
f \ disputes relating to claimant's accounts are governed by the law 
'3 of the Commonwealth of Massachusetts ^ith no proof fraudulently 

4 citing some of non-security and non-contractual cases for its: fal^ 

5 se support in the oiotion to dismiss such as McGuinness v, totter^ 

6 412 Mass 617, 822 (1992): Zlpril Enterprises v, KTTV^ 147 Cai:?^^p. 

7 3d 805, 826 (1933) and McGee v. Weibsrg^ 97 Cal. Jlpp. 3d 798(1979) 

8 to oiisleadf defendant further failed to provide any true document 

9 on the transactions that they did not engage in RICO activities 

10 ^ith full niisrepresentations in p. 1 and 2 of its motion similar 

11 to that of its answer concealing its compulsary arbitratioh agree— 
12fnent with 6 year time limit to file for arbitration replacing the 

13 state statutes also disregarded the S Ct's removing all arbitrators 
^4 jurisdiction in the nation still ^ith effect in 1998 and beyond. 
/^^\5 Plaintiff adequately opposed that the case was actually controlled 



V..^ 



16 by the six year contractual time limit independent from state; statutes 

1 7 defendant was to kill itself to file such a motion to have ■waived 

1 8 its defense right requesting- jSiASO arbitrators to act, « , o « Om' bed .6 

19 1998^ defendant atty Micheal J* La^j^son took stand to testify oh 

20 behalf of witnesses with misrepresentations or hearsay without: any 

21 personal .'knowledge clashing Mass. evidence rules and law by which 

22 he incorrectly claimed that Code 10304 does not extend stauute; he 

23 further lied that pltf filed his claims exceeding 6 years after 

24 the occurrence of the events for ^hich pltf declares that Mr. 'Micheal J. 



25 r 



26 



La^;^;son did so lie. Plaintiff however^ proved his case with 
true evidence on behalf of himself meeting the evidence ru 



competent 

e^i and 



27 laws requirements of Calif, and Mass, On Dec, 16^ 199.8^ H^.SB' arbit 



28 rat or panel under defendant's fraudulent influences abandone 






thii 



..iJii*iiiai!!-Eji;-2t|.-^ 
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1 ; own six year time limit 'code 10304 governing the case by Fidelity 
;Mcompulsary arbitration contract dismissing the case citing 3 year 
V' irrelevant state statutes of limitations not controlling the <tase 

4 in support issuing thier dismissal on Dec. 18, 1998 (Bxh. 6 attached 

5 to pltf's. declaration) disregarding the S Ct's removal of thiei: 

g jurisdiction to dismiss case ±n A T §. T 'f^chnologies in 198^ remaining 

i still effective in 1998 limiting thier function to arbitrate case 

I to iiierit only. I ' . The case was then appealed to the O.S. District 
8 j .^^- - •■ 

} Court for the Northern District of Calif, in San Francisco ■ pursuant 



abbut 



to [ 



11 I 



I to 9 U.SCih §1 et seq, said court affirmed the dismissal on 
Jul. 20, 1999 iEK.h.7}, there was no opinion that the S Ct dbesj hot 



remove a 



11 arbitrators' jurisdiction and trans:^E-3i i'^ ^° ^^^ 



dilstrict 



12 



13 



14 



; court instead in its 5 page order citing Robuck v. Dean Witter |& 
Inc.C a non-arbitration with no contractual agreement case) 



17 

18 

20 
21 
22 
23 
24 
25 
26 
27 

/"■^^ and errors on the merit . because of Fed. Rules of Civ. Pro. R, 



^O 



sm 



F2d 641 844 (9th Gtr. 1980) and also Miller v. Prudential Badhe iSecurities 

; j^(^l Miller had a void contract for not andorsiag^l^^SD as arbiit!- 

rator but arbitrated in mSD at 129) 844 F2d 128 <4th Cir. tpS^) 

in support its 3u<^ent -rejecting all pending motions in p^g-wh^^p. 

the '9th Cir. Ct affirmed it partially similarly to cite alslo .; : 

Kobuck denying tolling statute on Feb 21, 2001 not allowing' to I 

cite it in its foot note 1 (Exh.^^8). ^ petition to the S Ctlforlits v^rit 

■ i — 

of certiorari was denied in about 8 months later. I 

?^rgument 

Even the S Ct denied its review by deselection^ it did nbt ^ca^an 
the lower courts and board were proper (see Bros Incorporatfed-vt 



W.E.Grace Manuf acturring Co. 351 F2d 208 (5th Cir. 1965) in 
even the S Ct denied to review twice on p. 209^ it did not a 
the 5th Cir. to properly reverse the 6th and 8th Cir. res j 



which 



iidlcfeta 



V.,.:- 



M^„SD arbitrators was indeed plainly jurisdictionless in 1998 



.§610 



(b) 
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^ 



v>H 



^■^.fi<'' 



5 


5 


7 


8 


9 


10 


11 


12 


13 


14 




IT- 


IS 


19 


20 


21 


22 


23 


24 


25 


26 


27 





1 as removed by the S Cfe^in A T a T Technologies v. Coinmiini cat ions 

Workers of Aioerica in 1986 and transfers such jurisdictioi>: to the 
district court 475 US 643 89 L Ed 2d 548 106 S Ct 1415 as i complies 
and verified by a majority of the U.S. Cir, Courts: The 7th Cir, 
rules on Edward D. Jones ^ Co, v, Sorrells 957 F2d 509r whether MASD 
rule requriring that claims for arbitration be filed no more i than 
six years after underlying events bars a claim from submission to 
arbitrators is for court to decide^ rather than for arbitrators^ 
and it is irrelevant whether arbitrators had previously ruled on 
the question; arbitrators could not determine thier own jurisdic- 
tion at top of 510. The S. Ct has made clear that defining the liffi:4t/, 
of arbitral jurisdiction is generally the function of courts | not 
arbitrators. -Unless the parties clearly and unmistakably prove 
otherwise at 514 meaning the 1MA.SD 6 year time limit code is uiiclffl-r 
and mistakable for arbitrators to decide, (P-2 foot note) T:hs|Sch Cir. 
rules in Dean Witter Reynolds Inc v, M*G. HoC^T ^ ai;955. F^ 2d 
649:- Whether claims ^y^ere time barred under EASD Code of l^.i^bit±abLon 
Procedure . was threshold issue of arbitrability to be decided|by 
districtv:court. rather than by M^SB Board of Arbitration.. fExhi^ ) 

The Ohio Co, moved in the district court rather than in NYSE ^ Board 

■ i ■ ■ i i 
to bar Hemecek^s out of date arbitration granted by the disfcict 

ct and affirmed by the 5th Cir. again as arbitrators had no -gi^ris.-^ 
diction to dismiss even out of limit(98 F 3d 234) (Exh,ii| Again 
the 3rd Cir. decides the arbitral jurisdiction on PaineWebber v. 

H. William Hofmann rather than an arbitration board in 984 F2d 
1372 1373(Bxh 11) proving arbitrators' loss of thier arbitral 

all the times based on the .dominant S.Ct decision supported ;■ by a 
majority U.S* Cir. Courts proving that the t^ASD^s dismisskl^^^as unau^ 



k. 



j urisdiotion 
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^Ji^^i::i^\s^s^.i-jlt:^Si£^'i^iXiEfLf.^!i:::;igi-ti^ 



1 

2 
3 

4 \ 
5 
6 
7 
8 
9 
10 

11 ■ 

12 ' 
13 
14 
15 
16 
17 , 

18 i; 

1 9 h, 

20 

21 : 

22 i 

23 I 

I 

24 ; 

25 ; 

26 j 

27 I 

28 ^ 



thorized lacking arbitral jurisdiction as an invalid decision to 

i . ■ ■ 
be affirmed by a U*S, District Court in Calif, as well as a '9th 

Cir. panel that ths judgment(s) concerned ar^ invalid accordingly 
basis on the void NASD dismissal that this registering court rtiay 



rely on 28 a.S.C,§60 (b)(4)to void them^t^lieving Chia from 



j udgment 



as suggested by a majority of Cirs: ^vgh^-tha- 9th Cir. itself (see 
F-D^I.C. V. ^aronian, 93 F. 3d 638, 639 (1996): Morris ex r^l. JRe 
V, Peterson, 759 F. 2d 809,811 (10th Cir^l985): Indian Head Nat. 
Bank of Nashua v, Bronelle, 689 F 2d 245,249 (1st Cir. 1982): GOn- 
vington Indus., Inc. v. Resintex A.G. , 629 :F. 2d 730 733 (2nd Cir. 
1980): Harper Macleod Solicitors v. Ksaty & Keaty 260 F.3d 389 j 
(5th Cir,2001)* A void decision or judgment may be vacated ^Lnyltif^s 
without time limitation even after an elapse of ten years with I an 
isolation of a default judgment (see ?Unerican Nat. Bank & Trust C^^ 
of Chicago v. Taussig, C.A.. 111. 1958,255 F2d 765 and Misco Leasir^ 
Inc. v. Vaugh, C.A.. Kan. 1971, 450F..2d 257 respectively. Tljie 2nd 
Cir. just directly granted summary judgment for the complainant 
basis for FRCP §60 (b) (6) |^ ftldred A. McLearn v. Cowen a Cd^ anil 
Merrill Lynch Pierce Fenner & Smith Inc. 656 F2d 845. meeting the 
definition of legal nullities that the N^.SD Board and the related. 
Courts had completely ignored the S Ct law in A T & T case m 198^ 
and the majority Cirs rulings on arbitral jurisdiction in the PI- ^' ' 
'^ (2) The doctrine of equitable estoppel is applied on the 

it is found that all the above rulings by that majority cir 

six years are the ^alid contractually agreed time limit for 

ration plaintiff aXso simu±a^^ii^:m:&. not three {3) years^ unl^ssith^^e 

was a defective contract like in Miller and a non^contractual ■ case 

^The 7th Cir di^egard? void jud- 

gnieiit aoaviru^le^^^ol^telfee 'Bd: of 

trustees Sheet Metal Workers Inc^ 

v>: Elite Erectors Ine 212 F3d 1031 ^ 

1034 {7th Cir 2000). >f 



pdrt of defendant i 

courts 

arbit- 



:i^S:|3!ii^Sl-vts;ffi:i;js:iH2^ijaS£i-.'ii 
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r like Robuck aforesaid. In Edward D, JONES V. Sorrells 957 FBd 509 

/■^ I. . 

v.^. (It-^'lCir. 1 992) ^ the district court v^acated in part (10 of IK) ten^ 



3 ■ aered the disputes ineligible for arbitration for exceeding 
^ fears and was affirmed by the 7th Cir, at 51 4 * The time cod 



SUK' 



e is: 



5 consistently^ interpreted by the 7th Cir. that the then Sec.f 15 or 
g now code 1O304's first sentence states that certain claims 

^ older than six years) are not eligible. for arbitration. Its 



8 



sentence limits the 1st sentence's effect by e^ampting from 



g reach any case ^hich is directed to arbitration by a court 

^0 jurisdiction over the claim orders the iriatter be submitted 

^^ bitration at 513(lower right) in agreeing to its then Sec. 

^2 ^lovxng the 6 year limit. Defendant wilfully shortened the € 
13 



18 It'e- 

/ year 
limit to a 3 year statute by misusing one half of a sentencie idf; 10304 con- 



those 

secbiy' 
its 
with- 



to 



ar- 



14 



ceallng its coiapulsary arbitration agreement to mislead in 



f^-'^^ board for an unauthorized dismissal successfully. When th^ 



this 

6t& i CiC.. 



\^-^'' dismissed twice in McCo7 955 F2d 649 and in ^^^emecek 98 F3d 234 I be- 
cause of running out of 5 year limit not 3 year statute^ fiiirther^ 



1:7 

18 
19 
20 
21 
22 
23 



the 3rd Cir, just ordered the district court to look for ciaiiks 

not older than 6 years makes them arbitrable but thoses older'^^- tiiaia 
6 years ^re not, ^9-84 P2d 1372 1373 pot to bar claims- older f than 3 vc.;:.rc:) 
However;, Chia's siK year contractually agreed time limit -piirBuant 
^ to Code 10304 ^as falsely and fraudulently destroyed by Fldeliiy 
I xn ics wilful breach of its compulsary arbitration agreemant M)^ith 



24 r concealment and applied 3 year statute of deception to bar 

25 timely arbitration ^^ithin 6 year limit that Fidelity m.ay nc^ 
26; ^o^ properly interpose the defense as deserved for Calif. la 
27^ estoppelCsee Tyra v. Board of Police and Fire Pension Commi 
as of City of Long Beach 32 C.2d 666| 197 P. 2d 710) and (Adam 



Chiai' s 

t thier^fore 

^ :f!-o|t 

oners 



s y 



calix 



;'#- 
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1 Mut.B«& L, hssn^ -lU C, f2d) 487'E:xh,13 & 14 also Exh,4),; |3) Deft 



^„#^ 



V».^r- 



3ii 



is ineligible to claim el&ctroactive claim for recent cjhange of S 
Ct law in arbitral jurisdiction if any, because defendanlt 's RICO 

ut? If br 1 3 



7j 

s! 

lo! 
ir 

12 
13 

14: 

/*=^15. 

17; 
18i 



^ activities both in security and law have been carried oi 
^ years perpetrating all formums when chi^f^oald have prev^illed in 
^ arbitration in 1998 if defendant had not breached its contract ancj^ 
violated statute of limitations, Chia would have closed' 



precluding any electroactive claim in change of any recent law if 



any J the Court should deny such out of time claim. (4 
§1963 and FRCP §60 (b) (4) enable Chia to bring this ca 
court to be challenged (see Harper v, Keaty 8s. Keaty 260 



) :2i8; U.S.CM^ 
se to this 
P.3d| 389(5thCii 



200^); (5> 



Diversity action does not bar plaintiff as the 



court is empowered by constitutional limits imposed by theUue Pro 
cess Clause, enabling this court to eKercise personal ji:ris<lictiori 

over nonresident plaintiff IJ.S.C.A. Const. I^mead. 5 (see JfiiJper v. 
Keaty 260 B3d 2S3 (5th Cir., 20Q1 ) . Collateral estopel or 
doe£5 not aCfect plaintiff's case as the provloas dismiss 



^^ iittir^ixig jadgment(y) are void ovcrco^ae hy Rrile 60 (b) (J4)U^te 

20. S Ct held in Ins. Corp of Ireland Ltd v. Cofnpgnie des Banxifces de 
2^ Guinee 456 U.S„ 649 706, t02 S Ct 2099, 2106 72 L, Ed. 2d til 
-22^ (1982); party can challenge judgment on jurisdictional groiiiic 
23 after judgment. It further rules ^ Traditional rules of 



24 



as adopted in federal case law-^ rnether under the doctri 



25: collateral estoppel or res judicata- require that the 
2g estopped from re-litigating a claim have had 



pai 



a full and faiir 



27 to litigate the issue. (See Parklane Hosiery Co. v. Shoi 

28 322, 326 99 S. Ct 645 649^ 58 L. Ed 2d 552(1979)^ Even th 
W ^^^ originally invoked the jurisdiction of the court may 



niS: case 



^s; judicata 



las 



preclusion 



ne 'or 



:y ito be 



oppor/t unity 
U S 



4319 
e plaircy 
raise the 
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^"-s. ' claim, and it i-aay be raised after a trial on the merits (See am^r 



3 

4 I 



Fixe and Casualty Co v. Finn, 341 0.S. @:', 17-18,, 71 S, pt;. 



'icaa 



534,541 






/ : 

8 

9 : 

lOJ 

11 1 

12 
13 

14 

15^ 

17 
18 
19 
20 
21 
22; 
23 
24 
25 
26 
-27 
,2S 



542 95 L- .Sd 702 {1951}; Television Reception Corp. v, 6uni>ar,425 
F2d 174 (6th Cir, 1970). The S Ct even instructs " It is! well settled 

that the court may raise the issue of subject matter jurisdiction 
at any tirae" sue sponte"(See Clerk v„ Paul Grey lac, 305 013 583 
S. Ct 744 83 Ed 1001 (1939). Plaintiff's claims were and arie heritor! ^ 
On Jul 2, 1992, pltf mistakenly sole 1000 shares of My land I Lab. (M^^^ 
at $39 7/8 a share (Exh, 1 5: attached to pltf declaration) which he 
had sole some days ago, he then immediately told the sailie broker 



(SBM) to buy back 1,000 shares of Myland, SBM |>artially 



cofiiplained 



Lhat such was a free riding with no cause and bought the stock back 
as promised but he defrauded in his writing the executed \dbcument 
to use sold replacing bought for negative effect "you sdldi HOOO 
Mv:l. at 39 3/4 Myland Lab Inc. short sale corr price canciellea trade 
(.Sxh f6 attached pltf declaration) as pltf expected therb TOuld b^ 
trouble to come up under such situation and asked Ms„ Lilyi clian to 
listen in the phone extenson for the repurchase fact ^Sxh, ^''"'^{a)^ 
ast;tachea to pltf declaration )wdrlifefhg%.Spersonal knoweldgej t.b-at pltf 
did buy it back he sole the same date. However, Fidelity 



soon 



/6 Exh. 15 could not be a cancelled trade itself because there was 
settlement date 07/10/92 vfith net sum of $39,561=72 but ij:© sbancel 

Exh. 15 as they were sent inside the same envelope to Chia, A j sample 
of an unexecuted (Exh 16a) OR CANCELLED was filled in withOiand 
reaiarking "This is not an execution". Both Ex.15 w pS were fpdssibly 
done by an unlicensed not knowing how to compute prin.clpEii.v,fes^:,:s,ub- 
stracti-ng ; the fees f roxn the stock price to be wrong ssunetHlng 
hapoened in Exh 21, a falsified SJS Salt Lake City John Shiid later «>n. 



r-^.-T^^-cMfeSSjEZLsiiJei^vi^^siiiJUiiir^ 



:^^rT.=^t£C^:,fc::-^^:rt;aa^;4ij^i^^'^|^^ 
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Vi^^^' 



1 stole the repurchased 1^000 Mylartd and fraudulently made pltf owb 

2 defendant 2,000 jyiyland as My land splitted 2 for 1 in hug, 3^ 92 

3 denying that pltf bought back 1000 Myland even Fidelity admitted 

4 to IRS (Sxh. 18 E^ttached to pltf declaration) in its annual report 

5 forin 1099 that pltf recovered his 1000 shares of Myland h^ sole in 

6 in Jul 2^ 1992 with a short word ^'RECO" meaning recoveredi in its 
J end (mid page of ExhJS-)^ There were still more evidence tLnHthe- 

o broker SBM^s on the job writing(s) and also the tape recordeld con^ 
^ versation possessed hy Fidelity refusing to produce them |fo2^ 3 ti^es 

^ i ■ : : : ■ " 

10 J^^ Security Exchange Commihsia:i.in S,F. Office for .^hichi plitt de^ 
^' Clares that It was true. By an unavoidable i^i^^ejtee that ithose 4-?^^ 
^2 similar to whSil-Ms* Lily Chan heard and Fidelity reported tb lIRS 

O0::|Myian 



13 Annually in 1992 sufficiently proving that the sale of 1 

14 in Jul 2f 92 had been recovered the same date^ pltf o?^§d 



nothing 

in 7^/2/92 

e Itrade daJXj 
^TB :was 

easqnabl^ 



15 in that trade^ Fidelity defrauded him 2000 Myland herein 

^ 6 further the broker SBM took nothing by reason to alter ti 
^y 07/02/92 on Kxh. 15 to record date 07/15/92 and payable D 

18 08/01/92 not appearing in the Jul monthly report^ the uni' 

1 9 delay was an obvious conspiracy to wait for Myland split; 2 :::edr 1 

20 as Myland ennounced its split 2 for 1 ^^hen its price went: up ito 

21 $40 a share in the Wall Street Jti^'^l that SBM kne^ as broke-r;More^ 

22 ovex^ there was a nondisclosure by Fidelity in connectio^^ -^ith SB^ 

23 bankcrupt status in court record in Feb, 1992 as informed by JN^SD 



24 center in Maryland (Exh 1 9 attached to pltf declaration): 

25 for gait LAKE City, B for the broker's 1st initial Brook 



where S 



26 for McElmorry last initial as told by Fidelity s customer: servxc 






27 staff Joe Valade in New Hampsire for which pltf declares 
.^ 28 was true and correct that defendant atty did not dispute 

11 



Ithai: it 
^this- nani^a 
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1 previously. SBM had never asked pltf whether he agreed to let 

2 bankcrnpt broker to trade on behalf of him as his fiduciary^ Fidelity 

3 too concealed all the tifties constituting a fraud and a conspiracy 

4 that this court may ennuli this trade as y/ell pursuant to ;?RGp; §6% (B)(3) 

^ that Fidelity and its employee hereby violated the NaSD Set,S301- 

5 

4(3) which provides s 

7 



m addition^ other fraudulent activities such as 



8 

9 

10 

11 



nondisclosure or _ misstatement of material facts manipulation 
and various deception have found in violation of Rules « 

These same activities are also subject to the civil and 
criminal lav^s and sanction of federal and state government. 
Brook McElmurry had his knowledge of falsifying such statert^eiits 



rdrgery . 



1 2 ^^ scienter concealing the fraudulent activities for a month: delaying 
^^ his report for conspiracies is an essential fraud (Calif / bivi eoa^ 
^^ §1572 subd 1,2, §1700 subds 1,2). Intentional failure to disclose 



a liieterial facit is actionable fraud as there is a f iduciar^ rslationship 
we^n stock broker and its client (Calif. CIV. Cod §1710 subd 3 

^^ Sec, 2 Witkin Smnmary of Calif, law (7th ed). Punitive damages may 

be award for breach of an obligation not arising from contract 



15 
r\ bet^ 



w 



here malice is shown (Calif, eiv. Cod §3294) 'Malice ° means cohduot 



which is intended by defendant to cause injury to pltf or asioicafc>l^ 



conduct which is carried on by the defendant with a wilful 



conscious disregard of the right or safty of pltf. Broker -^BM-kne^ 



of Istatute 



27 as to ruin claimant further fraudulently cited a false bar 

28 to prevent pltf s arbitration that defendant should be held' tio ;have 






12 



and : 



18 

19 
20 
21 

22 

22 Myland i^as going to split at $40 a share becoming $20/share ^^ith 

24 ^ ^^^ y also became a hot stock for rising its price then he wilful ly 

25 falsified the document to make it an-^±hvaiid buy back deal so ; that 

T . _^. ^^ due to split 

2g Pxaxncirr owed 2000 shares of Myland^o be very costly to feptirchas^ 
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m 



4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

18 
19 
20 
21 
22 
23 
24 
25 
25 
27 
28 



fori 



salt 
hn= 1 fet 



violated all the abov-e civil and criminal laws liable for all;dam-= 

ages (Black v. Shearson Hammill 266 C.A. 2d 362, 72 Cal Rptt 157) 

plaintiff has been suffering, especially the grievances for that 

long a period as to cause pltf to be mentally ^^1 . : that he coAild 

not sleep all the times with no concentration that he must | be; tranquillized 

in the days with miltown 400 mg 3 times a day and also mus|: take 

sleeping pills dalmane 30 mg or the likes as prescribed by| the doctors 

(Exh, 20 attached to pltf declaration). As to the 2nd 20ob share-^ 

of Myland short sale by fraud on the part of defendant, we thtis 

refer to the ^ug 10, 1992 executed document (Exh. 21 attaches to 

pltf's declaration) ^here there was name SJS as REG REP, S 

Lake City the representative worked for Fidelity, J for Jol 

initial and the last S for Shied as told also by Mr. Joe V&lNdfe 

previously stated in defendant Sew Hampsire branch, so this fcirpker 

naiiie was John Shied in Salt Lake City Otah. As plaintiff s^asMilnformed 

by Mr. Donald A, Osteriiian,a Sr. Examiner of the Dept. of Cbrlpora- 

tions of Calif in Sep 21, 1998CExh 22 attached to pltf dediaraitic3i 

that Mr. John D. Shied was not licensed as a securities 

or reported as an agent of a securities broker-dealer at iny : time 

during calender year 1992; in the State of Calif o Fidelity^ 

its fiduciary again concealing' plaintiff that it utilized^- 

broker in its office to do unauthorized dangerous work on 

of pltf without his consent^ the document was simply a faisified 

one to defraud pltf ^ yet defendant representative Sean M. 

still lied that Fidelity never hired unlicensed broker to 

bs^^half its customer (s) (Exh. 23 attached to pltf declaration f|.By 

examining the Dept of Corpiration informations about Mr, -Johri'Shi^ 

euiploycnent record (Sxh 24 attached to pltf declaration }ir 






Lbredched 
tirllicen sed 
behalf 



■Fxsqher 
trade o ^ 



'c lea r ly s how s 



,KEJ;:.-;*r*^r-j!!.' 
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1 that he was being hired bjf Edward D, jorles & Co, from 02/92-06/93 

^ in St. Louis, Missuri, no way that Mr, Shied coiald trade tlfe Short 

■■■-3 sale on behalf of pltf in Aug. 10, 1992 and pltf did not talk to .1. 

. Mr John Shied for such 2000 shares of Myland short sale ihatthe 

. executed document had been falsified by Fidelity that theire are a 

, lot of reasons for the court to nullify the 4,000 shares ^f iiyland 
6 

7 stock that plaintiff did not actually owe in such complicated^ RIC3C5 

3 activities, further defendant did not have the required 4000; Myl^a. 

9 in its inventory to show to the San Francisco SEC for 3 

10 by the pltf that meant Fidelity did not actually deliver 

11 Myland to the market for settlement also rcieant the short 



meS; asl?s^ 
tha^ koOO 
sal^s we'^e 



12 false and fraudulent totally for monies from pltf's account 

13 proven by the admission of defendant's IRS annual report, 



isblidl^r 



petlsonai 



J 4 knowledge of Lily Chan, examiner of Dept. of Corp, of Calif Jafed it5 

Os own empty inventory etc. impeaching fully defendant's mislepfeient- 



■ Hi 



^ ations in its p, 1 and 2 of the motion to dismiss {Sxh,5) 

17 this estopped defendant additionally that defendant false 

18 fraudulently had pltf bought back 4,000 shares of Myland 

9/03/92 cos 
12/15/92 " 
e in 

Adds total buY. backs $127,588.65 



against 



abd 



19 900 shares at $24 3/8 a share in 09/03/92 cost $22,087,5^ EkH 22 

725-" $29 1/2 -' . 12/15/92" $21 ,535. 72 : M 23 

2375 shares at $35 1/4 a share in 02/12/93 cost $83, 9 65.3^^ Ek4 24 



■:.20 

21 
22 
23 

24 
25 
26 
27 



Sub'd by ,2 sales $39636„44 k $45, 298,88 -$84, 935„ 32 

(Exh 1 5) _ (Sxh 16) ._ 

Amount Fidelity defrauded 



$42,653=33 



Basi* upon all above ^ it clearly indicates that defendant ^ri'i|.^elj_^^ 
Brokerage Services aka Fidelity Investments has been engagedkii 
r^^f axao ants 



:erprise all the times both in the stock field and -kllbithe 



1 4 



V 



z\'!.^,' -'/ j.MfiiirrJiif^iaisail-ii;' sMsJrss 
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X _/ i ; \ 

\^:y ^-^-^ : 

f^S, legal field having denied ktid concealed its compulsary arbitration 

Wii^ _ ■ ■ ; ■ ^■ 

^ contract for statute (time limit) fraud perpetrating all the legal 

3 systems, pursuant to 28 UoS,C.§69^ (b) plus the N?^SD Sec„ 2301-4(3) 

4 stated in p,12^ plaintiff may be allowed to remove the confusion 

5 as to proper procedure he cnust follov7 in order to claim defendant 

6 as to avoid delay and complications later on as the S.F. RisD^i Art^tration 

7 Office no longer exists after the events and therefore thid court ^^Y 

^ lawfully take over to arbitrate this unlitigated case with void 



judgments affirming void dismissal intended by defendant Fiflellifey 



10 



which means no judgment and no dismissal at all pursuant to 
^^ U.S.C.h.§60 (b) (4) again and plaintiff prays that the Cou^t orders 
i3 as in the conclusion below: 
1 3 Conclusion 



^. 



(1) Defendant should be estopped for reasons previously s 



T^§^: and the NASD's dismissal in full absence of jurisdiction a1 

16 by said courts be voided and reversed pursuant FRCP §60 (b) 

17 (2) Defendant should be ordered to rsfund in the sum of $42;^ 653 33 
.^ for havina defrauded Chia with treble damages pursuant to biv. 



^g Rico 18 iJ.S*C.§19l4 in^the sum of $127,959,99. 
20 §3294. 



{ y* De 



fendant acted deliberately in full malice violating Calif 



21 

22 

23 

24 

25 

26 

^* Ptf a private party is entitled to 
27 trebling damages 1 8 §1 964 (See National 
^.^ Organization For Women Inc v, Scheidler 

^^ C.A.I (Til) 2001 267 F3d 687 Certiorari 
granted in part 122 S. Ct 1604 535 U S 
1016 152 L* Ed 2d 619 Cert granted in part 
122 S Ct1605 535 US 1016 152 L Ed 2d 619 
A,L.R*Fed 741 154 L Ed 2d 991 on remand 91 
Fed Appx 510 2004 WL 375 995 Injunction 94 

RICO 82 RICO 85. ) 



28 



tated 
■fflrined 



Civ code §3294 all the times entitling Ptf a junitive of $|50>000.0G 

(4) Defendants should be ordered to pay plaintiff's mentali dam^ 
ages in the sum of $150,000.00. 

(5) The court should issue its injunction against defendant and 
orders to pay its costs $1,600.00 



Respectfully submit t^ 




Samuel G. Chi/a 



June 20 OS 



15 



in pro se 



■X. .it--?Wj:i,--Sh '^-rrsa?.^^:'-^ 



i>;t<^iT';i*M*i:^iiMiis:^J'-;^2ia::: 



aife^|s''J!SiS2dj:5:s^::iy*[ii5^r?i"i:iistiiciSi2:s 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 



O.S. District Court 



for ths District of Columbia 



Samael G. Chia 



Plaintiff 



V. 



Fidelity Investment aka 



Fidelity Brokerage Services 
1 1 Defendants 



Case No.l:059V0il14 JR 

plaintiff's declarations 

in support of his 

motion for sikmoLiary judgment 



12 1 Samuel G. Chia plaintiff of this case hereby declear under: penalty 
of perjury that all the exhibits in this motion are true and correct 



13 
14 



from the lawful places: 



Exh, l^la and lb were from defendant maintaining its unchange^ 

15 policy that opening an antra service account or equivalent^ arbit- 

^ g ration argreement is compulsary./a^cepy a cash account* 

^Exh.3 was recieved from HAST) after filing arbitration. 
17 

Exh,4^13 and 14 were from California Reporters cited for argument 

^^ Foot note /^ on p. 2 was from NASD manuel. 

19 Exh.lb was a tape transcript between Ms, ?^llred and, Chia tliit de^ 

fendant had a copied tape previously with no dispute on the 



20 



Exh.5 was from defendant informing its filing motion to dismiss In uhST) 



rrartscriefe. 



if- fc|r Fraud case. 
as idismissed 



21 arbitration basis on Mass three year statute of limitations 
2^ Exh.5 was recieved from NZ^SD notifying pltf that his case W 

based on three year state statute. 

23 

EKh.7 was recieved from the 0,S,Di3t, Court in Sari Franc isc^D Calif 

2i3iho\it affirming NASD dismissal. 

Exh,8 was recieved from the 9th Cir* about its affirming thfe dls^^issal, 



25 
26 



Exh,9^10 and 11 ware from FederaL Reporters 



L^xh,13 and 14 were from California Reporters, 
27sxh.15 and 16 were recieved from Fility after transactions for! 2 months 



28 



Exh.17 was Ms. Lily Chan's personal knowledge of the transaction -o^ 



buying back 1000 Myland in 7/2/1998 and the later refusal to 
eraliar and etc, 

1 



b^y MYL 



--f¥r 



="+="= 
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Exh.18 was recieved from defendant an annual report form 10^9 for 1992. 

T.. : i ; 
Exh.19 was recieved from nASD Maryland Center in answer to fchila: 

related question about Brook McElmurry status. in discovery, 
Sxh.20 prescription lables from Kaiser doctors treating Chik's 
mental troubles caused by the defendant. 

Exh.21 ai.€alsified execution of 2000 Myland short sale froiR defendant, 
Exh„22 ^as recieved from the Dept of Corporation of Calif, in: an- 
swer to Chia's discovery related to the broker John Shied in sklt 
Lake City Utah. 

Exh«23 was recieved defendant's attorney denyin5"%ad unlicensed 



broker. 

^^''^Exh.24 was from the Dept of Corp, of Calif, in answer to 



corvery about Mr* John Shied ^s employment record, 

Exh,25^ 26 and 27 were recieved from defendant executions to biiy 

back 4^000 shares of Myland as wanted by Fidelity's frauds 



Date^ March 31 ^ 2Q05 



Samuel G. ph: 
pro se* t 



.a:.'dis_ 



.a : in 






ii|j^[i^^^J^> 



MS?3i--L343^i^«;STiiS)£ 



Sfc>JiSfi?:-Js*?-v:,"y^ 
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United States District Court 
For The District Of Columbia 



Samuel G. Chia 



Plaintiff 



V. 



Case No, t :05CV01 114 JR : / 



Fidelity Investment aka 
Fidelity Brokerage Services 

Defendants 



I Ngan Yeng Chan 



Affidavit of service 



hereby declare that on the20tH°*f iJune 



2005, I mailed a copy of the Plaintiff's motion to 
reverse the NASD void dismissal and its void affirmances 
j udgment . 






vaqate and 



for 



Address 32213 Cheches ter ll^r . 
Union City CA 94587 
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